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	HH Judge Watson
	2a Castlebridge Office Village
Castle Marina Road
Nottingham.   NG7 1TN
Tel   0300 456 4000
Email: nottingham@cafcass.gsi.gov.uk

	Ref: NH/JF/SL270
	23rd December 2016


Dear Judge Watson, 
This letter seeks to clarify best practice arrangements on Domestic Violence Perpetrator programme ordering, monitoring and reporting back to court.  

In January 2016 the Template Case Management Orders in Private Law were amended. The template amendments were designed to make them more accessible for litigants in person and to ensure greater consistency in the drafting of orders. However Cafcass is now experiencing some difficulty with our ability to manage cases. 

The difficulties arise where, as a part of a final order, the court makes an Activity Condition which requires attendance at a DVPP. In such cases there is:-

· no route for the case to be returned to court if the party is deemed unsuitable for the programme. 

· no mechanism for reporting to the court on progress and the consequential reduction of risk to the child of contact.

A final order for a DVPP rules out the opportunity for court resolution of any remaining disputes between parties even when the outcome of attendance on a DVPP has been positive.

The wording of the amended template does not enable Cafcass to refer the case on to the DVPP provider. The template only directs the party to attend and does not direct Cafcass to make the referral through the commissioned services route to an accredited provider. The party must attend an accredited and approved programme. The template omits the suitability assessment stage which must be completed prior to acceptance on the programme 

The court will be familiar with the process of a referral to a DVPP. It is set out in paragraph 34 of Practice Direction 12J as follows:

Para 34:  Further or as an alternative to the advice, treatment or other intervention referred to in paragraph 33 above, the court may make an Activity Direction under section 11A and 11B Children Act 1989. Any intervention directed pursuant to this provision should be one commissioned and approved by Cafcass. It is acknowledged that acceptance on a DVPP is subject to a suitability assessment by the service provider, and that completion of a DVPP will take time in order to achieve the aim of risk-reduction for the long-term benefit of the child and the parent with whom the child is living.

Once the court has determined that such an intervention is required, a direction for Cafcass to make the referral is required. The party then undertakes a suitability assessment. The programme cannot commence until the provider confirms that the party is suitable. It is Cafcass, rather than the individual party, who makes the referral. Cafcass also receives a mid-way report and a report at the conclusion of the programme.  The contracts with DVPP providers are established on the basis that there will be Cafcass involvement as case manager throughout the programme. This enables Cafcass if necessary to return the matter to court to comment on safe arrangements for the child.  Without this key level of Cafcass involvement the risks for the child could be increased.  Cafcass’ National Commissioning Team are unable to guarantee that providers will work on cases ordered as an Activity Condition as part of a final Order with no further work directed for Cafcass.

To clarify those issues Cafcass proposes that:

· In DVPP cases courts only make Activity Directions rather than Conditions. The case can then remain open in proceedings and therefore also open to Cafcass involvement. Without a case remaining open Cafcass may receive mid-way reports from providers of DVPPs but will not have the authority or a channel through which to inform the court about progress, if there is a problem. Paragraph 33 of Practice Direction 12J explicitly refers to the court making an Activity Direction as a precondition to making a Child Arrangements Order (CAO).

It is our view that the Practice Direction clearly intended that attendance at a DVPP would be used as a tool to assist the court to determine whether there should be a CAO rather than an end in itself. There is currently some inconsistency around the country as to whether final orders can be made at the same time as a referral to a DVPP and it may assist if some local guidance could be issued.

In terms of the wording of the order, the current wording in the template is as follows:
Activity Directions

You ** must attend the following activity programme on the dates and times to be confirmed by the activity provider, and in any event by **
· a Mediation Information and Assessment Meeting (MIAM)

· a Separated Parenting Information Programme (SPIP)

· a Domestic Violence Perpetrator’s Programme (a DVPP)

(a)   The court shall send this order to the activity provider with the parties contact details.

(b)   The activity provider must notify the court whether the parties attended at the conclusion of the activity directed.

(c)   CAFCASS must monitor compliance with the activity direction given above and report to the court in the event of non-compliance.

While this may be appropriate for directing attendance at a MIAM or SPIP it does not reflect the reality of attendance at a DVPP. 

Cafcass proposes that the direction to attend a DVPP be amended (as set out below) to ensure that it is recognised that:

· Cafcass will make the referral

· a suitability assessment is first carried out which does not guarantee a place on the programme 

· a mid-point report will be provided to Cafcass which could be shared with the parties if the court so directs. 

Court Ordered Activity> Domestic Violence Perpetrator Programme

XXXX( Name) must attend a Domestic Violence Perpetrator Programme including an initial assessment on dates to be provided by Cafcass and if deemed suitable on the dates confirmed by the provider.

Cafcass must by xxxx date refer XXX (name) for a suitability assessment to attend a DVPP. 

If XXX (Name) is assessed by the provider as suitable to attend the programme, Cafcass will prepare a report on XXX (name)’s progress midway through the programme. Cafcass to file a copy of the report with the court and serve a copy of the report on both parties.

Cafcass to file an updated section 7 report [and risk assessment] in relation to the application for a CAO on completion of the programme. (Optional)

The matter to be listed for further directions at the completion of the programme on application by the parties or Cafcass. (Optional)

The intention is to make the process more transparent for parties and to ensure that they are aware of the role of Cafcass in these referrals and that any contact arrangements made where there has been domestic abuse are safe.

Yours sincerely,
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Neville Hall

Assistant Director
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Baroness Tyler of Enfield Chair

Anthony Douglas CBE Chief Executive

Cafcass, the Children and Family Court Advisory and Support Service, is a non-departmental public body of the Department for Education

Cafcass National Office, 6th Floor, Sanctuary Buildings, Great Smith Street, London, SW1P 3BT
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