Allocation of work to 
Section 9
 Judges
1. Where proceedings are issued in the Family Court but are allocated at the Gatekeeping stage to be heard by a High Court Judge (particularly if they are proceedings described in Paragraph H of Part 2 of the Schedule to Public Law Allocation and Gatekeeping Guidance 2013
, or Part 3 of the Schedule to the Allocation and Gatekeeping Guidance – Private Law 2014
), the DFJ must obtain the agreement of the FDLJ (or in a case of urgency from the Urgent Applications Judge of the Family Division, or other Judge of the Family Division) before any hearing in proceedings allocated to High Court level is conducted by a section 9 Judge.  

2. Where free-standing proceedings are issued in the Family Division of the High Court on circuit
, the DFJ must obtain the agreement of the FDLJ (or in a case of urgency from the Urgent Applications Judge of the Family Division, or other Judge of the Family Division) before any hearing in such proceedings is conducted by a section 9 Judge.  

3. Where an application is made in the High Court, in the context of and during proceedings which are before the Family Court (e.g. where relief is sought under the inherent jurisdiction ancillary to an application for a public law order before the Family Court), advance authorisation must be sought from the FDLJ (or in a case of urgency from the Urgent Applications Judge of the Family Division, or other Judge of the Family Division) for the High Court application to be heard by the judge (who must be suitably authorised) sitting as a section 9 judge
.

4. If proceedings are issued in the Family Court but an issue arises as to transfer of the proceedings to the High Court, except as provided for in paragraph [5] below, the DFJ shall refer the case to the FDLJ under rule 29.17(3)/(4) FPR 2010 for decision.
5. A section 9 judge may make a decision to transfer proceedings from the Family Court to the High Court solely for the purpose of making an order under the inherent jurisdiction of the High Court to require a Government Department or agency to disclose an address to the court (PD29C FPR 2010 at §2).

6. If at any time a judge who is conducting proceedings considers that they should be re-allocated to High Court level for hearing by a High Court Judge or a section 9 judge, the judge shall, before re-allocating the case, discuss the matter with the DFJ, who shall if necessary consult the FDLJ

7. All orders made by section 9 judges in family proceedings, whether in the Family Court or the High Court, shall specifically state that the order was made by a section 9 judge.  The destination for any appeal is affected by the tier of judiciary dealing with the application at first instance.

8. No Tipstaff Orders may be made by a section 9 judge without prior authorisation from the FDLJ (or in a case of urgency from the Urgent Applications Judge of the Family Division, or other Judge of the Family Division).
9. Proceedings under the Mental Capacity Act 2005 in the Court of Protection shall not be allocated or transferred to a section 9 judge
 without prior authorisation from the FDLJ (or in a case of urgency from the Urgent Applications Judge of the Family Division, or other Judge of the Family Division).
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� This Guidance refers to “section 9 Judges” as those appointed under Section 9(1) (“Judge of the High Court”) and Section 9(4) (“Deputy Judge of the High Court”) of the Senior Courts Act 1981


� Public law Guidance: � HYPERLINK "https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/family-court-guide/pfd-guidance-on-allocation-and-gatekeeping.pdf" �https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/family-court-guide/pfd-guidance-on-allocation-and-gatekeeping.pdf�, and Public law Schedule, see � HYPERLINK "https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/family-court-guide/schedule-to-the-allocation-and-gatekeeping-guidance.pdf" �https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/family-court-guide/schedule-to-the-allocation-and-gatekeeping-guidance.pdf� 


� Private law Guidance: � HYPERLINK "https://www.justice.gov.uk/downloads/family-justice-reform/allocation-and-gatekeeping-guidance.pdf" �https://www.justice.gov.uk/downloads/family-justice-reform/allocation-and-gatekeeping-guidance.pdf�, and Private law schedule, see � HYPERLINK "http://www.justice.gov.uk/downloads/family-justice-reform/schedule-to-allocation-and-gatekeeping-guidance.pdf" �http://www.justice.gov.uk/downloads/family-justice-reform/schedule-to-allocation-and-gatekeeping-guidance.pdf� 


� This phrase “on circuit” means in any court centre in England and Wales other than the Principal Registry of the Family Division, London.


� This addresses the points considered in RE v North Yorkshire [2015] at §23 and Redcar & Cleveland v B [2013] at §7.


� Tier 3 Judge: see PD3B CoPR 2007 para.3(viii)





