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This Interim Guidance sets osltort-term measures which have my approval and which
have been developed with the agreement of all siges. It is not a Practice Direction, but is
intended instead to create a framework for locedragements as the best method of achieving
necessary improvements to assist Cafcass to dehiearservices to children, families and the
courts and thus secure timely outcomes to pronie@emelfare of children who are the subject
of family proceedings

The aim of the Guidance is to put in place measureshich will address the current
backlog of work while preventing backlogs arising m respect of new work(i.e. mounting
delays in reporting and in the allocation of Cheldfis Guardians consequent upon the increase
in Children Act applicationsin a planned and time limited way It is a temporary solution to
help in an emergency situation. It is intended thet Guidance will cease to have effect on the
31% March 2010 at which point it is expected that baeklog will have been substantially
reduced.

Discussions involving key bodies within the sanmeetiframe will take place with a view
to identifying how to achieve the enduring eliminatof backlogs.



Although some measures reflect developing goodtipeae.g. issue specific section 7
reports and welfare reports in care proceedings, timetable for the child and national
expectation timeframes for the delivery of eachetyb report), others are expedient solutions
which are not intended to endure in the longer term

This Interim Guidance is designed to support thevigrons of the Public Law Outline,
my revised Private Law Programme as currently béiadjed and the Overriding Objective in
family proceedings as stated within those documeltts also intended to support the exercise
of the statutory functions of Cafcass to safeguard promote the welfare of children and to
give advice to the court, in accordance with tHegwf court governing the powers and duties
of officers of the Service.

Nothing in this Guidance is to be taken as an eswtoent of schemes other than the
duty advice schemes referred to in paragraphs #828nbelow, or of any system where the
duties of a Children’s Guardian are performed bywrbehalf of anyone other than a named
individual.

It is necessary to recognise that, to the extedit tthe measures proposed may involve
children’s solicitors taking on case managemerkstaghich have hitherto been regarded as
functions of Cafcass, courts will have to proceethwaution and by consent, having satisfied
themselves that the solicitors understand and aedegt is required of them within the public
funding arrangements which apply to them.

All cases

Lines of Communication

1 Cafcass and HMCS should each nominate a personhalothe authority to make
agreements on their behalf as a single point ofambrfwith a deputy) for each court or
group of courts (as arranged locally) for use by &8/ the judiciary and Cafcass to
coordinate matters such as

* Hearing dates

* Filing and service of documents

e Transmission of information including resolutionwfient problems.
In each case, full contact details should be peditb the Desighated Family Judge
(DFJ), including those to be used in an emergelmcsespect of Cafcass, it is anticipated
that the nominated person will be the Head of Setvi

2 The judicial representative of the President, wiib have authority to formulate local
arrangements will be the DFJ. It was envisagedh@éRresident’s letter to DFJs of 26
October 2007 that local Family Business Committégkatever their title may be)
would be set up (where the committee or an equivdledy did not already exist) to
advise the DFJ about local services and resourcesder to assist the DFJ to make
decisions about the management of family businegkdir courts. Those Committees
were to include HMCS, Cafcass, Local Authoritied &cal Practitioners.

3 Accordingly, where they have not already done da)dshould set up meetings of such
committees, or their equivalent, and HMCS and Gafcshould ensure that the Head of
Service nominated at 1 above attends such meedtngsovide authoritative up to date
information to assist the DFJ to formulate locahagements as indicated at 2 above and
to be advised of the decisions of the DFJ.



DFJs should publish the existence of the commadtekthe local arrangements made at
1, 2 and 3 above.

Where local arrangements have already been made wdh are consistent with the
terms of this Interim Guidance they may continue. Hwever, where local
arrangements have yet to be made or finalised ornithe event of an approach by
Cafcass to vary the terms of a local arrangement sh proposed arrangements
should be submitted to the Family Division LiaisonJudge (and copied at the same
time to the President’'s office) for approval prior to publication and
implementation.

Timetabling and priorities

6

8

When prioritisingnew casesCafcass should have regard to the timetablehirchild
which will be determined by the court answering timtional query, “By when should
the question relating to this child be answered?é Tourt should record the answer to
the question and the timetable on the face of tderaogether with any relevant factor
or future event governing the timeframe specifiedhe timetable for the child requires
subsequent amendment, that should also be record#t face of the order at the time
of the change. The DFJ, taking account of inforaraprovided by HMCS and Cafcass
should formulate a local mechanism for prioritisatof cases based on the timetable for
the child and the child’s current welfare needs.

In respect obacklog cases (i.e. those which have not yet been allocatedere a case

management direction has not been complied withabyofficer of the Service or

Children’s Guardian) the DFJ, taking account obinfation provided by HMCS and

Cafcass should formulate a local mechanism forritisation of cases based on the
timetable for the child and the child’s current fae¢ needs

Private Law

Cafcass will publish, and keep updated, an infoionasheet detailing specific services
(including contact activities) available to the tes for the court’s consideration in
determining the next steps in any case. The infaomaheet should provide contact and
any further necessary details to enable the paahedsthe court to arrange for the parties
to benefit from the services.

In respect ohew casesthe national expectation of the timeframe for piheduction of
any specific report by Cafcass under s. 7 Childken1989 is (from the time Cafcass
receives notification of the court order) as folkow

a. wishes and feelings report in not more than 6 weeks

b. a single issue report in not more than 6 weeks

C. a report covering more than one particularisedeisau6-12 weeks, depending
on the nature/complexity of the issues to be adeks

d. where an officer of the Service is required to makesk assessment under s.
16A Children Act 1989, in 6-8 weeks



10

11

12

13

The DFJ should formulate local arrangements toigpte timeframe for production of
each type of report sought under s. 7 in respediotth new and backlog cases. It is
accepted that local conditions are likely to reguimeframes in excess of the national
expectations (see 9 above) but, where this isdke,docal arrangements should include
a timed plan to eliminate backlogs with a view w@mtual production of reports within
the national expectation. It is expected that gten will provide for the substantial
reduction and, where possible, elimination of bagklbefore the end of March 2010.

DFJs should publish the local arrangements in exé& or made under 6-10 above in
order for them to be effective froni Dctober 2009.

Whenever practical, the court should take into antdhe views of Cafcass when
considering whether to order one or other of thesyof s.7 report as set out at 9 above,
and also how to define the scope of that reporhsigieration should be given by DFJs
through their local Family Business Committees staklishing a system to ensure the
court can receive this advice in any circumstanbere an officer of the Service is not
present in court at the time the court considergtiadr to order a s.7 report, and to
ensure Cafcass receives timely notification of arder for such a report.

In every case, the filing date for a s. 7 repost dascribed at 9 above) directed by the
court in accordance with the local arrangementdl Sieacomplied with unlesproper
application® is made on exceptional grounds. Letters from iiddial officers of the
Service notifying the court of non-allocation/noorpliance shall cease. Local
arrangements may specify what steps are to be taki@ections are not complied with,
to include avoidance of unnecessary costs, ndiibicato the parties and standard
directions as a consequence or in default. Stdnd@mections should be designed to
provide for automatic steps to be taken where tlsenen-compliance.

Court listing

14

15

Listing arrangements are the responsibility of Eie). DFJs should make arrangements
in accordance with 2 & 3 above to rationalise tlagsdand venues upon which first
hearings, including First Hearing Dispute ResolutAppointments (FHDRAS) in both
the county court and the family proceedings coanmg, listed to make the most effective
use of judicial and Cafcass resources having regaatal conditions.

All private law children cases must be listed it@dance with the President’s Private
Law Programme (as revised where appropriate) andffazer of the Service is to be
present for first hearings, including FHDRAS, uslescused.

Approach following first hearing, including FHDRA

A

16

Where agreement has been reached

Orders agreed between the parties must not be \aggpreithout confirmation recorded
on the order that safeguarding checks have beenpleted and that Cafcass
safeguarding duty under s.16A Children Act 1988asengaged.

! While this must be a formal application accordiaghe local arrangements specified by the DRgillinot be on
a form C2 and will not attract a fee.



17 Where there remains risk identification or riskesssnent work to be undertaken, the
making of a final order in terms agreed by theiparshould be deferred until the results
are available. In such circumstances the countlsheadjourn the case to a fixed date. If
satisfactory information is then available, theesrdhould be made in the agreed terms
without the need for attendance by the parties. salfisfactory information is not
available, the order should not be made, and tse should be adjourned for further
consideration with an opportunity for the partiesrtake further representations.

B Where no agreement has been reached

18 Subject to 8 above, at the conclusion of a firsarimg, including FHDRA at which
agreement is not reached

1.  The court should explore whether there is a wageafiding the application
without a report (eg by referral to mediation orguding classes)

2.  Where the court decides that the application carmeotdecided without a
report requested under s.7, it should consider lwhicthe following reports
should be directed

a. wishes and feelings report in not more than ékae

b. a single issue report in not more than 6 weeks

C. a report covering more than one particularissde in 6-12 weeks,
depending on the nature/complexity of the issudsetaddressed

d. where an officer of the Service is requiredrtake a risk assessment
under s. 16A Children Act 1989, in 6-8 weeks

3.  The practice of requesting a s.7 report in gentmahs should cease. Any
order made should specify the particular issuefguired to be investigated
(i.e. the specific question(s) to be answered) thierdcourt and the officer of
the Service should clarify whether the court reggiithe report to address in
detail any aspect of the welfare checklist.

4. The local practice (see 10 above) should be foltbwe

19 If the court orders a report under s. 7, it wekord on the order:

The timeframe for making the section 8 decisiontier child
Whether the safeguarding checks are complete
Whether any risk is identified, and if so what

The particular issue(s) requiring investigation

00T

20 HMCS is no longer required to complete a formaldRefl Form when a report is
ordered under s.7.

Fact-finding hearings

21 In every case where domestic violence is raisednassue, there must be compliance
with paras 3 and 16 of the President’s Practicedion: Residence and Contact Orders:
Domestic Violence and Harm 14anuary 20009.



22 Cafcass officers should acquaint themselves with Fractice Direction and, if they
wish to make representations on the need for difading hearing, they should take into
account,

a. That in accordance with para 3, the court must idensthe nature of any
allegation or admission of domestic violence amdktent to which any domestic
violence which is admitted, or which may be proweduld be relevant in deciding
whether to make an order about residence or comtactf so, in what terms;

b. That, in accordance with para 16, in any case wteneestic violence is raised as
an issue, and the court considers that a s. 7trepould be prepared, the court
should consider the extent of any enquiries whazhgroperly be made at that stage
and whether it is appropriate to seek informatiortlee wishes and feelings of the
child before findings of fact have been made;

Rule 9.5

23 In every case where the question of a rule 9.5iappent is considered, there must be
compliance with the President’s Direction &fApril 2004 : Representation of Children in
Family Proceedings Pursuant to Family ProceedingssRL991, Rule 9.5, and in particular
with paras 2, 3 and 5.

a. In accordance with para 2, making the child a ptotyhe proceedings is a step
which should be taken only in cases which involwesaue of significant difficulty
and consequently will occur in only a minority @fses. Before taking the decision
to make the child a party, consideration shouldjilien to whether an alternative
route might be preferable, such as asking an offiehe Service to carry out
further work (for example, a risk assessment) omiaking a referral to children’s
services or, possibly, by obtaining expert evidence

b. Factors which may justify the making of an ordez aet out in para 3 of the
Direction.

c. In accordance with para 5, before appointing a Rilleguardian ad litem, the court
will cause preliminary enquiries to be made of @afcin accordance with the
Cafcass Practice Note detailed in the Direction.

24 As far as possible, the court should avoid delajaking such an appointment when the
exceptional conditions for it are satisfied.

25 Consideration can be given to alternative rulegiérdians ad litem being appointed from

outside Cafcass eg. where the court requires repiason of the child in circumstances
calling for legal rather than social work skillsiciuding cross examination and/or the
obtaining of expert evidence.

Addendum reports

26

Such reports should only be ordered by the coudraifa) a contact monitoring request
under s. 11H(2) of the 1989 Act is not appropriate, if practicable, either (b) the
officer who prepared the s 7 report has recommetiugtcthere be an addendum report,
or (c) a legal representative, a party or the cbastfirst discussed with either the officer
of the Service who prepared the original s 7 reporthe Cafcass Service Manager to
clarify the purpose of the same



27

Requests for such reports should be clearly natetth@® court order, with clarification of

the issue(s) to be addressed. A short timefranreefample 6-8 weeks) for preparation
of these reports is to be expected and courts gdHonit the length of such reports by
indicating that they expect the report to be of,édwample, no longer than 2 sides of A4
paper.

Public Law

Cafcass duty advice schemes

28

29

On issue of an application in specified proceedingge court should consider
immediately appointing a solicitor for the child der s.41(3) Children Act and in
accordance with the latest version of the Law SgpdBiidelines.

The DFJ may make an arrangement for Care Centid/®ragroups of courts to enter
into a Cafcass duty advice scheme for the provisioadvice (not instructions) to the
court at the first appointment through the solicappointed under s. 41(3) Children Act
1989. This may extend to advice provided withoteradance at the court but the duty
scheme shall be published in writing and must revor
» Delivery of all papers to the Cafcass duty adveaart
* Appointment of the solicitor for the child in tinfier the first hearing
* An initial appraisal of the local authority applicea, advice to the court about
urgent action needed and, subsequent to the &estrig, following up urgent tasks
identified for Cafcass prior to the CMC throughldcal duty arrangements
» Subsequent allocation of the named Children’s Gaarals soon as possible, and in
any event prior to the Case Management Conferémdax the Children’s Guardian
in the proceedings thereafter and to be resporfsibtbe future continuous conduct
of the child’s case

Local Authorities advising Cafcass of proceedings

30
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Local authorities must note para 3.28 of their Viodul Children Act 1989 ‘Court

Orders’ Guidance and should notify the CafcassiSemManager of the prospect of the
commencement of proceedings. However, identifyiataits of the child should only be
disclosed at this stage with the parents’ consent.

Local authorities should send a copy of the appboato Cafcass at the time of issue
and confirm to the HMCS single point of contacte(d4eabove) that this has been done.

Question the need for a Children’s Guardian ircafes

32

Courts are reminded of the terms of s. 41(1) Caildihct 1989: i.e. “For the purpose of
any specified proceedings, the court shall appammofficer of the Service for the child
concernedunless satisfied that it is not necessary to do so in order to safeguard his
interests.” (Italics added).



Directions by the court as to attendance at court

33

34

35

At every hearing, the court should consider witk farties whether the Children’s
Guardian may be excused attendance at the nexingear the proceedings in
accordance with rule 4.11A(4) FPR 1991 or rule )APC(CA)R 1991.

The court should always consider excusing the @ild Guardian from attending a
fact-finding hearing. If the court does not excatendance it should record the purpose
for which the Children’s Guardian is to attend avitether and if so at what point it is
appropriate to release the Children’s Guardian &ghe conclusion of any discussions
between parties or after hearing the oral evidefiéamily members).

In every case, the court should consider diredtiregChildren’s Guardian to file a report

in time for the advocates’ meeting before the IssResolution Hearing rather than 14
days before the Final Hearing. The report shalabdssue focussed report where the
issues to be analysed are the key issues ideniifi¢de court.

The tasks of the Children’s Guardian/direction e tourt

36
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40

The duties of the Children’s Guardian are set nuhe relevant legislation and rules. It
is inconsistent with the role of the Children’s @&lian to delegate any task which will
or may relate to the personal/professional relatigm of the Children’s Guardian with
the child (or any other significant person in tmeqeedings).

While the Children’s Guardian may delegate theemibn of certain information to
other personnel within Cafcass, part of the ChiitfréGuardian’s function is to analyse
the information in the proceedings and therefoskgdaelating to such analysis should
not be delegated.

At the Case Management Conference, the Childreniar@an should seek guidance
from the court about the work which is to be doeénween the CMC and the IRH by
reference to the key issue(s) which have beeniftshin the case. The court should
aim to clarify the particular tasks and the reléwameframes for the work to be done by
all parties and the Children’s Guardian.

The court should clarify with the solicitor for tleild the extent to which the solicitor is
willing and able in any particular case to montompliance with directions which may
affect the timetable of the case (e.g attendangagnts at appointments) and to report
any failure to the Children’s Guardian and to tbart.

The court should continue to ensure that the cesgrgssion function is performed, and
that the case manager/judge is advised of any antit failure or potential failure to
comply with case management directions.

Independent Reviewing Officer

41

The Local Authority should advise the Children’'saédian of the name and contact
details of the child’s Independent Reviewing Offi@nd of the dates of the child’s

statutory reviews, with a view to promoting the tbpassible planning process for the
child in accordance with section 2 of the Cafcasstte Note of 2007: Cafcass and the
work of Independent Reviewing Officers.



